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II.  Executive Summary

There are three principal types of equity considerations that relate to the distribution of benefits and burdens
of congestion pricing: (1) income equity, (2) geographic equity, and (3) modal equity. This report attempts
to look at the first two, with a specific focus on taxi and for-hire vehicle (“FHV”) services. The benefits
and burdens of the proposed Central Business District (“CBD”’) Tolling Program—commonly referred to
as congestion pricing—may not be distributed equally among all drivers and passengers of taxi and FHV
services.

There are several key findings from this report. First, taxi and FHV passengers have paid their fair share to
the Metropolitan Transportation Authority (“MTA”) through the congestion surcharge implemented in
February 2019 that applies to trips below 96th Street in Manhattan. Stacking congestion pricing on top of
the congestion surcharge is simply a double taxation. Second, the taxi and FHV industries have not fully
recovered from the aftermath of COVID-19, and any drastic fare hike might further dampen ridership. If
not done carefully, this might lead to a wave of job loss for many taxi and FHV drivers. Additionally, the
mitigation actions proposed for these drivers in the Environmental Assessment (“EA”) of the CBD Tolling
Program are nothing short of impractical to prevent potentially massive job displacement. Third, the CBD
Tolling Program would likely impose additional financial burdens on numerous persons from low-income
neighborhoods and/or transit deserts—areas that are at least a 15-minute walk to the nearest subway or rail
station—who use FHVs to enter the Manhattan CBD.

In light of these findings, we would strongly recommend the CBD Tolling Program be paused while an
environmental impact statement (“EIS”) is prepared to address the Program’s impact on low-income drivers
and passengers. If the Program moves forward now, then the report supports exempting taxis and FHVs
from the CBD Tolling Program altogether, to mitigate these adverse impacts on transportation equity.

III. Background

A.  Congestion Pricing

In April 2019, New York State enacted legislation requiring the Metropolitan Transportation Authority
(“MTA”) Triborough Bridge and Tunnel Authority (“TBTA”) to design, develop, build, and run the Central
Business District (“CBD”) Tolling Program. The TBTA operates the bridges and tunnels that connect the
five boroughs of New York City. The CBD Tolling Program will charge most vehicles a variable rate for
entering Manhattan below 60th Street.! The Program is projected to bring in $1 billion per year in tolls,
which will allow the MTA to unlock $15 billion in debt financing to fund its current five-year capital plan.
Tolling is not expected to begin until at least late 2023.

The exact toll rates have yet to be determined. On August 10, 2022, the MTA released the long-awaited
EA of the CBD Tolling Program. The EA highlights seven different tolling scenarios, with toll rates ranging
anywhere from $9 to $23 during peak periods (see Table 1). Out of those seven scenarios, only two would
exempt taxis from the toll and cap tolls for FHVs at three times per day.

! By law, limited categories of vehicles (e.g., emergency and paratransit) and persons (low-income residents of the
CBD) will be exempt from the tolls. Discounts and exemptions may be provided to others in MTA’s discretion.
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Table 1. EA Tolling Scenarios for Taxi and FHV Service

Scenario | Taxi FHV

A No cap, $5-$9/trip No cap, $5-$9/trip

B 1x day, $5-$10/trip 1x day, $5-$10/trip
C Exempt 3x day, $7-$14/trip
D No cap, $10-$19/trip No cap, $10-$19/trip
E Exempt 3x day, $12-$23/trip
F 1x day, $12-$23/trip 1x day, $12-$23/trip
G No cap, $7-$12/trip No cap, $7-$12/trip

Our analysis shows that, under these scenarios, the annual toll revenue from taxis and FHVs will fall
between $166 million and $467 million. It is a considerable range, but the average would be approximately
$280 million (see Appendix 1). This amount is close to the congestion surcharge revenue collected in 2021
(see Appendix 2). Thus, the CBD Tolling Program is potentially a “double taxation” for the taxi and FHV
industries.

The Traffic Mobility Review Board (“TMRB”) has been designated under the state law to hold hearings
and recommend toll rates to the TBTA, which will make the final decision. By law, the TMRB’s
recommendations must include a plan for credits, discounts, and/or exemptions for taxi and FHV trips that
are subject to the congestion surcharge that applies to trips below 96th Street in Manhattan. The congestion
surcharge is $2.50 for taxis, $2.75 for FHV trips, and $0.75 per passenger in a pooled ride. Since its
implementation in February 2019, the revenue collected has exceeded $977 million, and it is expected to
reach more than $1.1 billion by the end of 2022 (see Appendix 2).

The official 30-day public comment period on the EA commenced August 10, 2022, and is set to close
September 23, 2022.2 The first of the public hearings was held on Thursday, August 24, 2022, and they
continued over the subsequent two weeks. These hearings generated a tremendous amount of publicity —
and clear divisions — among elected officials from New York and New Jersey, commercial industries,
advocacy groups, and the public.

B. Environmental Justice

The CBD Tolling Program presents equity issues for minority and low-income populations. Executive
Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low Income
Populations (February 11, 1994), directs Federal agencies to identify and address, as appropriate,
disproportionately high and adverse effects of Federal actions on minority and low-income populations.
The Order’s purpose is to focus Federal attention on the environmental and human health effects of Federal
actions on minority and low-income populations with the goal of achieving environmental protection for
all communities.

The term “environmental justice” is not defined in federal law, but federal agencies have adopted varying
definitions in response to Executive Order 12898. The U.S. Department of Transportation, Federal Highway
Administration (“FHWA”) defines environmental justice as identifying and addressing disproportionately
high and adverse effects of the agency’s programs, policies, and activities on minority populations and low-

2 There was a two-week extension from the original deadline of September 9, 2022.
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income populations to achieve an equitable distribution of benefits and burdens.®> This also includes the
full and fair participation by all potentially affected environmental justice populations in the transportation
decision-making process.

As required by Executive Order 12898, the EA for the CBD Tolling Program includes an analysis of the
potential effects of the project on low-income and minority populations (collectively, environmental justice
populations) and provides an analysis of whether the project would result in disproportionately high and
adverse effects on these populations. In preparing the EA, the FHWA and the CBD Tolling Program project
sponsors—the TBTA, the New York State Department of Transportation (“NYSDOT”), and the New York
City Department of Transportation (“NYCDOT”’)—conducted public outreach, including outreach targeted
to environmental justice populations.

The environmental justice analysis considered various concerns related to the project’s potential effects on
low income and minority populations throughout Manhattan (including the CBD), Brooklyn, Bronx,
Queens, and Staten Island, as well as:

e Long Island (Nassau and Suffolk Counties);

e New York counties north of New York City (Dutchess, Orange, Putnam, Rockland, and
Westchester);

e New Jersey counties (Bergen, Essex, Hudson, Hunterdon, Mercer, Middlesex, Monmouth,
Morris, Ocean, Passaic, Somerset, Sussex, Union, and Warren); and

e Connecticut counties (Fairfield and New Haven).

According to the environmental justice analysis in the EA, speakers at the environmental justice webinars
and members of the Environmental Justice Technical Advisory Group and Environmental Justice
Stakeholder Working Group expressed concerns about increased costs for low-income drivers traveling to
the Manhattan CBD. This included concerns related to potential adverse effects on low-income drivers who
commute to work in the Manhattan CBD, as well as the effect of increased costs for taxi and FHV drivers.
While these concerns were addressed in the EA, it failed to address the potential impact of the CBD Tolling
Program on low-income populations who use taxis and FHVs to enter the CBD for reasons other than
commuting.

IV. Equity Issue Findings

A. Auto Drivers

The EA looked at local and regional travel characteristics to and from the Manhattan CBD. It was found
that most people (76%) in the regional study area (including Manhattan) travel to and from the Manhattan
CBD by public transportation. The transit share is higher for minority (82%) and low-income (79%)
populations.

All Workers’ Travel Mode to Manhattan CBD

e 78.1% - by transit
e 10.2% - by auto

3 https://www.fhwa.dot.gov/Environment/environmental_justice/
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e 8.3% - by bike or walking
e 3.4% - by “other mode,” which includes “taxicab, motorcycle, other modes, and people who
work at home.”

Minority Workers’ Travel Mode to Manhattan CBD

e 82.4% - by transit

e 10.0% - by auto

e 5.8% - by bike or walking

e 1.8% - by “other mode,” which includes “taxicab, motorcycle, other modes, and people who
work at home.”

Low Income Workers’ Travel Mode to Manhattan CBD

e 79% - by transit
e 9% - by auto
e EA provided no statistics for “bike or walking” or “other mode.”

The EA also looked at the increased cost of travel to the Manhattan CBD for low-income and minority
population drivers. The EA determined that the cost of the new CBD toll would not be predominantly
borne by low-income drivers. This is owing to the fact that, on average, car-owning drivers are more
affluent than non-car-owning drivers. As is discussed below, the situation may, however, be different for
taxi and FHV drivers.

B. Taxi and FHV Drivers

The CBD Tolling Program scenarios in the EA include a range of tolls for taxis and FHV trips. Some
scenarios exempt taxi trips entirely, some include discounts in the form of caps on the number of taxi and
FHYV trips that would be subject to the charge (either once or three times per day), and others charge them
for every trip entering or remaining in the Manhattan CBD.

The EA highlighted two potential concerns for the taxi and FHV industry. First, overall demand for taxi
and FHV service would decline significantly as a result of tolling, and therefore reduce the MTA’s revenue
objectives. Second, many taxi and FHV drivers, who are identified as part of environmental justice
population, might be affected adversely.

With regard to the first concern, the EA found that there would be some adverse effects on overall taxi and
FHV service demand. In one scenario, the net change in daily vehicle miles traveled (“VMT”) would
decrease by 16.8% in the CBD, and 5% region wide. Nonetheless, the EA deemed this not significant
enough to adversely affect the industry and concluded no mitigation is necessary.

Regarding the second concern, however, the EA found that there would be disproportionately high and
adverse effects on taxi and FHV drivers in some tolling scenarios. This is particularly true in tolling
scenarios that would charge vehicles more than once per day. The scenarios might lead to a decrease in trip
revenues, which, in turn, might precipitate job losses. The EA concluded that mitigation is, therefore,
necessary if a tolling scenario is implemented with tolls of more than once per day.

The mitigation actions proposed in the EA include the following:

e Having passengers pay the toll if they are present;
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e Connecting taxi and FHV drivers experiencing job insecurity with a direct pathway to licensing,
training, and job placement with MTA or its affiliated vendors at no cost to the drivers; and

e Creating a pilot program that will help increase the eligibility of taxi and FHV drivers to use their
vehicles to provide paratransit trips, with the assurance that the program will be implemented if
approved.

The mitigation measures proposed above are ill-informed. Waiving the $60-$70 fee required to apply to
become a bus driver and training and job placement with the MTA as bus drivers may provide jobs for a
few drivers, but not the tens of thousands of drivers who currently work as taxi and FHV drivers. There is
no support for the MTA’s mitigation plan to employ these drivers with paratransit work, either. With no
financial assistance from the MTA to pay for the costs of wheelchair accessible vehicles, how are drivers
supposed to foot the bill when their revenue source has been slashed? The fact is that the drivers of
accessible vehicles rely on MTA work. This mass exodus from the taxi and FHV industry will further harm
riders with disabilities who, due to an inaccessible mass transit system, are already left with few options
other than taxis and FHVSs to get anywhere in the city.

Additionally, our analysis reveals that ridership for taxis and FHVs (with the exception of black cars) have
not fully recovered to their pre-pandemic levels. As shown in Table 2 and Figure 1, the worst affected
sectors are taxis, liveries, and limousines.

Table 2. Taxi and FHV Trip Count, June 2019 vs. June 2022

Sector June 2019 (pre- June 2022 (post- Difference (%)
pandemic) pandemic)
Yellow Cab 6,940,050 3,161,550 -54%
Green Cab 470,700 73,530 -84%
Livery 1,318,140 649,110 -51%
Black Car 426,990 509,160 +19%
Limousine 68,280 34,650 -49%
Uber & Lyft | 19,395,139 17,780,075 -8%
TOTAL 28,619,299 22,208,075 -22%
Data Source: TLC Aggregated Reports
{11935670:14} 5



https://www1.nyc.gov/site/tlc/about/aggregated-reports.page

Figure 1. Taxi and FHV Trip Count, 2015-2022
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Data Source: TLC Aggregated Reports

How will increased fares through the CBD Tolling Program affect ridership? The amount by which demand
for trips changes in response to a price change, otherwise known as price elasticity, is approximately -0.3
for Manhattan core (south of 96th Street) and -1.2 for non-core (above 96th Street in Manhattan and other
boroughs).* What this means is that a 1% increase in fares reduces passenger demand by 0.3% in Manhattan
core and 1.2% elsewhere. Based on the latest data available, the average taxi fare is roughly $18.83.% A toll
rate of $19 would be the equivalent of a fare hike of over 100% in the CBD. Applying the second elasticity
coefficient above, this fare increase could potentially reduce demand by 56% for those living in the outer
boroughs.® This is an alarming proposition, which leads us to the next section and a discussion about taxi
and FHV passengers.

4 See NYC TLC, Improving Efficiency and Managing Growth in the For-Hire Vehicle Sector, June 2019,
https:/iww1.nyc.gov/assets/tic/downloads/pdf/fhv_congestion_study_report.pdf.

> This is calculated by dividing the average daily farebox ($1,921,789) by the average daily trips (102,052) in July
2022.

6 For large changes in price, we usually assume that elasticity is even across the demand curve. Following this
assumption, you find new_trips/old_trips = (new_price/old_price)™e. So in this case, new_trips = old_trips * 2*-1.2 =
0.44, or a 56% decline in trips.
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C.  Taxi and FHV Passengers

The EA does not directly discuss the impact of the CBD Tolling Program on environmental justice
populations who travel to and from the CBD by taxi or FHV. As noted above, the EA concluded that the
percentage of all commuters travelling by taxi and FHV is relatively small—less than 3.4%—and that
number includes “other modes” not limited to taxis. Taxi travel is lumped together with travel by
motorcycle, other modes, and people who work at home. That number drops to less than 1.8% for minority
populations. Still, the greatest cost would be incurred by those who make frequent journeys to the
Manhattan CBD during peak hours. Tolling scenarios that charge every taxi and FHV trip would lead to
higher overall prices paid by customers for these trips.

Using examples of taxi and FHV trips into the Manhattan CBD from locations where the median household
income is under $50,000, the increased cost would be substantial:

e The fare for a yellow cab from East New York, Brooklyn to NYU Medical Center on East 34th
Street in Manhattan during peak hour is around $60 currently. After congestion pricing, in the best-
case scenario ($9/vehicle), the fare would be $69, a fare increase of 15%. In the worst-case scenario
($19/vehicle), it would be $83, a fare increase of 38 percent.

e The fare for an UberX from Maspeth, Queens to NYU Medical Center during peak hours is around
$38 currently. After congestion pricing, in the best-case scenario ($9/vehicle), it would be $47, a
fare increase of 24%. In the worst-case scenario ($23/vehicle), it would be $61, a whopping fare
increase of 76 percent.

The question that is yet to be addressed by the MTA is whether these low-income passengers can afford the
additional fare when there is a real need to use taxi or FHV services.

Based on our analysis, of all the taxi trips that end in Manhattan CBD, 4.6% originate from a Low-Income
Housing Tax Credit (“LIHTC”) Qualified Census Tract (see Figure 2).” In absolute terms, this is the
equivalent of approximately 80,000 trips per month.

" LIHTCs must have 50% of households with incomes below 60% of the Area Median Gross Income (AMGI) or have
a poverty rate of 25% or more. See HUD website for more details.
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Figure 2. Percentage of Taxi Trips from LIHTC to Manhattan CBD, 2022
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While the percentage of taxi trips may seem insignificant, the following findings from Uber raise some
serious concerns in light of the company’s high market share (by trip volume). For context, Uber commands
58% of the market share in New York City (see Figure 3).

Figure 3. Market Share by Trip Volume, 2022

Green Cab
0.3%

Yellow Cab
15%

Of all Uber trips that end in the Manhattan CBD, roughly 15% originate from an LIHTC (see Table 3).
This is the equivalent of approximately 166,667 trips per month.
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Table 3. Percentage of Uber Trips from LIHTC to Manhattan CBD, 2022

County % of Trips Ending in CBD That Start in QCT
Bronx 63.16
Brooklyn 18.31
Manhattan 13.99
Queens 4.01
Staten Island 12.22
NYC Total 15.36
Bergen County 0.1
Dutchess County 5.81
Essex County 5.22
Fairfield County 3.37
Hudson County 7.62
Hunterdon County 0
Mercer County 6.2
Middlesex County 10.21
Monmouth County 2.61
Morris County 0
Nassau County 0.82
New Hawven County 30.36
Ocean County 12.08
Orange County 2.94
Passaic County 11.89
Putnam County 0
Rockland County 1.74
Somerset County 0
Suffolk County 0.29
Sussex County 0
Union County 3.94
Warren County 4.44
Westchester County 6.16
28 County Total 14.03

Another significant finding is that, of all Uber trips that end in the Manhattan CBD, approximately 20%
(216,667 trips per month) originate from a point that is more than 0.5 miles away from the nearest subway
station, while 15% (162,333 trips per month) originate from a point that is more a mile from the nearest
subway station (see Table 4). In other words, up to one-fifth of those living in transit deserts are dependent
on Uber as a mode of transportation.

{11935670:14} 9



Table 4. Percentage of Uber Trips from Transit Deserts to Manhattan CBD, 2022

0.5 Mile Threshold 1 Mile Threshold
% of Trips Ending in % of Trips Ending in
CBD That Start > 0.5 CBD That Start > 1

Borough Miles from Nearest Mile from Nearest
Subway Subway
Bronx 20.83 4.09
Brooklyn 8.33 1.18
Manhattan 0.89 0.01
Queens 64.2 57.47
Eztnedn 100 100
Total 19.72 14.77

V. Summary of Written Comments on the EA

So far, there are many outside the taxi, limousine, and rideshare industry who have spoken out against the
proposed congestion pricing schemes and are advocating for an exemption for taxis and/or FHVSs, including
New York State Senator Liz Krueger, Manhattan Borough President Mark Levine, and the New York
League of Conservation Voters — all of whom submitted written comments on the EA. Others have raised
concerns about the impact that it will have on job security among taxi and FHV drivers, including NYC
Council Speaker Adrienne Adams, NYC Councilmember Selvena Brooks-Powers (who chairs the Council
Transportation & Infrastructure Committee), and the New York Urban League, as well as U.S.
Representative Josh Gottheimer (NJ-5).

Several elected officials and organizations have already submitted written comments asking the MTA to
exempt taxis and/or for-hire vehicles from the congestion toll because these trips are already subject to the
congestion surcharge that applies to trips below 96th Street in Manhattan. NY State Senator Liz Krueger
and NYC Councilmember Selvena Brooks-Powers, along with the Association for a Better New York
(ABNY), New York League of Conservation Voters, and the Regional Plan Association (RPA), all
submitted formal comments to the MTA citing the congestion surcharge as a reason for exempting taxis
and FHVs from the toll. At the very least, the taxes currently paid to the MTA must be accounted for in
any future congestion pricing plans.

Below are excerpts of written comments pertaining to taxi and/or FHV service submitted in response to the
CBD Tolling Program Environmental Assessment:

Adrienne Adams, NYC Council Speaker: “The CBD Tolling Program is also likely to significantly
impact the taxi and for-hire vehicle industry. At a time when drivers are already struggling to make ends
meet and recover to pre-COVID-19 levels of business, the economic impact of a CBD Tolling Program
could potentially be catastrophic to the industry. While the EA proposes some mitigation measures, such
as working to connect drivers with licensing, training and job placement with the MTA or its vendors, and

{11935670:14} 10



to allow the drivers to use vehicles to provide paratransit trips, the responsible agencies must take steps to
prevent potential job displacement in the first place.”®

Association for a Better New York (ABNY): “In addition to the traffic, environmental, and economic
benefits of the plan, the Metropolitan Transportation Authority (MTA) must ensure there is equity and
fairness for all those affected by the plan. Specifically, the impact of congestion pricing on FHVs and the
ride-sharing industry should be considered. Data shows ridesharing is an important mitigation for traffic
congestion. FHVs that provide this important service are a vital means of transportation for residents and
tourists alike. Those who operate the FHVs are vital to the City’s workforce, many who are among New
York City’s residents hit hardest by the pandemic.

“We encourage the MTA and the Traffic Mobility Review Board (TMRB) to continue to think about equity
as the plan unfolds. Since 2019, FHVs have paid a congestion fee to the MTA-the only stakeholder to do
so prior to the proposed plan. As a result, the MTA has generated $1 billion in revenue. While FHVs do
not currently pay the exact fee to support the MTA as proposed in the discussed scenarios in the
environmental impact document, rideshare drivers should not shoulder the responsibility of paying a double
fee that will impact their livelihoods. The contributions currently paid should be accounted for in all
scenarios proposed for any future congestion pricing plans.”

Citizens Budget Commission (CBC): “Limit exemptions to those specified in the law and perhaps to for-
hire vehicles (FHVs) and taxis, and do not provide credits for MTA or Port Authority of New York and
New Jersey tolls.””

Josh Gottheimer, U.S. Representative (NJ-5): “Can you imagine a hard-working nurse or taxi driver from
Jersey having to pay $23 dollars a day — or $5,000 a year — on top of the $16 dollars they pay to go over
the GW Bridge? When you add gas and parking, that’s $20,000 a year. ... And let me be clear, every
scenario the MTA released will whack drivers with a new tax. That’s why there’s been such an outcry of
opposition — from taxies, Uber, Lyft; small businesses that will get whacked, and so many hard-working
families.”°

Liz Krueger, NY State Senator: “Because taxis and for-hire vehicles already pay a congestion surcharge
for entering Manhattan below 96th Street, | am asking that the MTA take steps to try to minimize new
impacts on taxis entering the CBD. At [a] minimum, tolls on taxis should be limited to once per day, and a
full exemption should be strongly considered.”!!

Mark Levine, Manhattan Borough President: Levine recommends “that taxis and FHVs be exempted.”

8 https://council.nyc.gov/press/wp-content/uploads/sites/56/2022/09/CBD-Tolling-Program-EA-Comment-from-
Speaker-Adams.pdf

% https://cbcny.org/advocacy/testimony-congestion-pricing-environmental-assessment

10 https://gottheimer.house.gov/news/documentsingle.aspx?Document| D=3634

11
https://www.nysenate.gov/sites/default/files/article/attachment/senator_krueger_testimony_to the _mta_regarding_th
e_chdtp.pdf

{11935670:14} 11



New York Lawyers for the Public Interest (NYLPI):1?

e “[T]here must be ongoing public input into the process of choosing, implementing, and adjusting
specific tolling scenarios to ensure that congestion pricing does not have the unintended impact of
pitting disadvantaged communities’ interests against one another. For instance, scenario G, which is
the best for minimizing increased truck traffic would also have the adverse effect of additional taxi and
for-hire vehicle (“FHV”) tolling costs being passed on to vehicle riders, including riders with
disabilities who, due to an inaccessible mass transit system, are left with few options other than taxis
and FHVs. The scenario that is best for environmental justice communities must be designed to avoid
harm to people with disabilities, especially as these issues are highly intersectional and many New
Yorkers with disabilities also live in environmental justice communities.”

o “New York City’s worsening traffic congestion constantly disrupts the operation of buses and
paratransit vehicles, which — along with taxis and FHVs — are commonly the only forms of accessible
mass transit available to the disability community.”

e “[The exemption for certain qualifying vehicles providing transportation to people with disabilities]
must be expanded to include all vehicles making Access-A-Ride trips — including taxis and broker
vehicles — and the MTA must establish a specific mechanism for identifying and exempting those
vehicles[.]”

o  “[W]e urge the MTA to expand [the exemption for certain qualifying vehicles providing transportation
to people with disabilities] to all wheelchair-accessible taxis and FHVSs, regardless of whether they are
being utilized by the Access-A-Ride program. Not only would this alleviate the burden on disabled
riders, but it would strongly incentivize drivers and owners to purchase and operate additional, urgently
needed wheelchair-accessible vehicles. ... If a blanket exemption for wheelchair accessible taxis and
FHVs cannot be implemented, these vehicles must at least be exempt from tolling when transporting
people with disabilities.”

e “Ifthe MTA decides on a tolling scenario that passes the costs of tolls in taxis and FHVs on to riders,
persons with disabilities who are transported by such vehicles must be exempted from paying the toll.”

New York League of Conservation Voters (NYLCV): “[I]n order for congestion pricing to be maximally
fair and effective, exemptions should be limited to only those that are absolutely necessary, such as an
exemption accounting for the fact that TLC-licensed vehicles already pay a congestion surcharge on every
trip below 96th Street or exemptions that may be necessary to eliminate toll-shopping on the river
crossings.”

New York Urban League (NYUL): “For-hire vehicle and taxi drivers - the majority of whom are low-
income - were hurt across the board. Specifically, the MTA recognizes that implementing a fee as high as
$23 on vehicles traveling south of 60th street in Manhattan will likely lead to massive job loss in the
industry. Their solution, as covered recently by the New York Post, is to waive a $70 fee required to apply
to become a bus driver. That is short-sighted and foolish. Many people in the community we represent
either drive for Uber and Lyft or benefit from its services. We cannot forget it wasn’t long ago that taxis
drove by people of color without a second thought, and too many Black and Brown New Yorkers live long
distances from the nearest subway and bus stops. ... [A] plan that puts tens-of-thousands of low-income

2 https://www.nylpi.org/resource/comments-submitted-to-the-mta-regarding-the-environmental-assessment-for-the-
central-business-district-tolling-program/
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drivers out of work is no plan at all. It’s a hastily developed idea that lacks foresight or consideration of the
consequences.”

Selvena Brooks-Powers, NYC Councilmember: “I have also heard serious concerns from taxi drivers
about this proposal. Our network of taxicab, livery, and rideshare vehicles fill key transportation gaps in
many communities, and these drivers have already faced serious economic burdens in recent years and
already pay a congestion surcharge on trips below 96th Street. We need to consider the vital contributions
these drivers make to our network and set tolls accordingly.”*3

Regional Plan Association (RPA): “[W]e hope the MTA will identify scenarios that limit additional
surcharges for taxis and FHVs. Since 2019, customers using taxis and FHVs have been paying a fee for
trips south of 96th Street in Manhattan. This has raised hundreds of millions of dollars for transit investment.
In our 2019 report, we recommended that the MTA study a small additional fee for trips within the cordon
tolling program south of 60th Street. We still believe that this may accomplish traffic reduction and revenue
generation without as many unintended consequences.”**

VI. Recommendations

Based on a review of the CBD Tolling Program and the findings from the EA, below are several
recommendations for the TMRB and the MTA.

Taxis and FHVs should not be subject to “double taxation” under the CBD Tolling Program.

Taxis and FHVs should not be burdened with any additional surcharges from the CBD Tolling Program.
The existing congestion surcharge for taxi and FHVs has already generated more than $977 million in
revenues for the MTA since its implementation in February 2019. Any additional congestion charge would
rightly be labeled as double taxation.

The CBD Tolling Program should be paused and more studies conducted to address the impact on low-
income drivers.

As noted above, the EA anticipates that there would be adverse effects on taxi and FHV drivers. It was
found that additional fees added to the taxi and FHV trips might lead to a further decrease in trip revenues.
At a time when the ground transportation industry is still recovering from dampened ridership due to
COVID-19, further reduction in revenues from CBD Tolling Program could spur a second wave of
joblessness for many drivers who are considered part of the environmental justice population. As delineated
in the previous section, many of the mitigation actions proposed are impractical for the industry.

Additionally, the review of price elasticity shows that demand for those living in the outer boroughs might
be affected adversely. The EA should look into this more closely.

The CBD Tolling Program should be paused and more studies conducted to address the impact on low-
income passengers.

13 https://council.nyc.gov/selvena-brooks-powers/statements/
14 https://rpa.org/latest/testimony/congestion-pricing-public-hearing
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The EA failed to address the potential impact of the CBD Tolling Program on low-income populations who
use taxis and FHVs to travel in the Manhattan CBD for purposes other than commuting to work. Although
New York City has a robust public transit network, the four other boroughs have transit deserts — many of
which are also low-income neighborhoods. For those who would use taxi or FHVs for emergencies —
regardless of distance — the tolling would create additional financial burdens that have not been addressed,
as required.

As shown in our analyses, the percentage of Uber trips from low-income neighborhoods and/or transit
deserts to Manhattan CBD is considerable. In light of this finding, the EA must look into this more closely
as well.

Finally, it is clear from the EA that the CBD Tolling Program poses a significant impact on the quality of
the human environment. As such, the National Environmental Policy Act (NEPA), 42 U.S.C. § 4321(2)(C),
requires the preparation of an environmental impact statement (“EIS””). An agency’s decision not to prepare
an EIS carries considerable risk because it may be challenged in court. If the court decides that an EIS must
be prepared, then the agency will have expended considerable time and resources on the litigation only to
find that it is required to prepare an EIS.
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Appendix 1: Projected Revenue from CBD Tolling Program

Parameters Scenario A Scenario B Scenario C Scenario D Scenario E Scenario F Scenario G

# Daily Taxi/FHV Vehicles 57,711 65,695 61,423 51,777 57,977 64,241 56,056
Toll Rate (Peak Hour) S 9(S$ 10| S 14 (s 19|S 23S 23S 12
Toll Rate (Off Peak) S 71S 8|S 111]$ 14 (S 171 $ 17| $ 9
Toll Rate (Overnight) S 5|S 5|$ 71 0[S 121$ 12]$ 7
Weekday Revenue S 464,574 | $ 585,110 | $ 647,137 | $ 870,112 | 1,001,872 | $ 1,306,020 | $ 602,882
Weekend Revenue S 431,678 | $ 534,317 | $ 592,056 | $ 806,686 | S 927,458 | $ 1,209,016 | $ 566,166
Annual Revenue S 166,148,238 [ S 208,282,509 | S 230,476,709 | S 310,994,667 | S 357,944,113 | $ 466,608,722 | S 216,233,497
Max Revenue S 466,608,722

Min Revenue S 166,148,238

Average Revenue

Assumptions:

$ 279,526,922

Trips ratio between weekday peak, weekday off-peak, and weekday overnight is 70.5:11.5:18
Trips ratio between weekend peak and weekday overnight is 62:38
Trips ratio between taxis and FHVs is 15:85
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Appendix 2: Congestion Surcharge Revenue

Year Month  Taxi FHV Pooled FHV TOTAL

Jan - - -
Feb $10,322,628 [$18,456,380 | $1,881,031
Mar $12,966,215 |$22,290,964 | $2,052,717
Apr $12,753,378 [$20,532,685 | $1,785,668
May $13,017,405 |$21,887,104 | $1,706,149
Jun $11,827,028 |$20,669,237 | $1,493,475

2019 $376,185,379
Jul $10,721,225 |$19,908,378 | $1,551,768
Aug $10,447,250 |$19,169,513 | $1,533,267
Sep $11,219,085 |$20,238,650 | $1,520,786
Oct $12,415,183 |$22,236,915 | $1,638,296
Nov $11,661,015 |$21,798,873 | $1,541,995
Dec $11,926,128 521,578,186 | $1,436,807
Jan $13,957,535 |$20,002,161 | $1,491,011
Feb $9,684,585 [$21,558,317 | $1,509,293
Mar $3,367,463 [$11,385,660 $713,019
Apr $277,168 | $2,754,373 $2,773
May $405,475 | $4,052,683 $3,114
Jun $1,004,643 | $8,185,262 $8,751

2020 Jul $978,405 | $8,173,679 $8,648 5176,843,112
Aug $1,405,855 | $9,774,771 $9,131
Sep $1,891,868 [$11,425,406 $12,371
Oct $2,420,835 [$13,699,527 $21,760
Nov $2,487,513 [$11,368,481 $16,304
Dec $2,453,358 [$10,320,593 $11,326
Jan $2,600,865 |$10,761,889 $11,152
Feb $2,734,233 [$10,868,393 $10,772
Mar $3,918,628 |$13,714,000 $14,205
Apr $4,382,258 (514,301,848 $12,278
May $5,235,875 |$15,714,630 $9,373

2021 Jun $5,933,153 |$16,515,763 $9,852 $255,777,055
Jul $5,493,005 |$16,361,202 $41,879
Aug $6,310,028 |$15,600,258 $49,838
Sep $6,762,335 |$17,325,976 $46,661
Oct $7,962,925 [$20,086,641 $47,246
Nov $8,023,180 |$19,174,744 $36,194
Dec $7,394,565 |$18,288,985 $22,231
Jan $5,636,310 |$16,483,365 $8,936
Feb $6,878,215 ($19,173,943 $10,619

2022 |Mar $8,357,080 |$22,013,852 $11,870 | $138,621,828
Apr $8,295,793 ($21,559,876 $8,816
May $8,223,605 ($21,950,541 $9,007

Data Source: New York State Department of Taxation and Finance
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